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Charles Vaughan, 


Upon the APPEAL of Warwick Banfield, Eſq; Son and Heir of T homas Bamfield. 


dington to the ſaid Charles for 50 years at a Pepper-Corn-Rent, who the next day re-demiſed the ſame to the ſaid Thomas for 


20 Martii16 31 LI- N the faid Charles Vaughan's lending the faid Thomas Bamfield 1000). the ſaid Thomas Bamfield demiſed his Barton of Haw- 


In April 16 5 2. 


49 yea1s, paying to Charles and his Exccutors for 42 years of the Terme 801. per Aznum (which was then the Intereſt of the 

Iocol. at 81. per ew) at Michaelmas and Lady Day; Thomas Bamfield covenanting to pay all the Taxes. In which Inden- 
ture was a Proviſo, That if the 8o /. per Annum were behind ſix Months, or if Thowas Bamfield or his Heirs ſhould not, the next day 
after any of the ſaid Feaſts of Michaelmas or Lady Day, during the 42 years, pay to Charles Vaughan or his Executors the 10001. and 
Arrears of the 80 /. per Annnm (if any) the Indenture of re-demiſe to be void. And Vaughan Covenanted upon payment of the 8o /. 
per Annum and 1000 l. to re-convey to Bamfield and his Heirs. 

Thomas Bamfield paid the 801. per Anmm to 1640, and afterwards till 1648. it was Atrear, whereupon Charles Vaughan exhibited a 
Bill in Chancery againſt him to compel him to pay the 1000/1. and Arrears of the 80 /. per Annum, or elſe that the Premiſles might be 
Decreed to him during the reſidue of the Term abſolutely. And Bawfield infiſted that the Premifſes were ſequeſtered, and therefore 
he ought not to pay the Rent, owning that the 1000/. was to be paid. And Bamfield exhibited his Bill to be freed of the Rent Ar- 
rear, becauſe of the S:queſtration, and to have Abatement of Parliament Taxes, alledging the Conveyance to be a Security for the 
1000 ld. 

Thoſe Cauſes were heard, and Bamfield was Decreed to pay the Arrears of the 80/. per Aunzm, dedutting Pailiament Taxes; and he 
to hold the Premiſlcs liable to the Rent and Coverants and Agreements in the Re-demiſe. 

And upon that Account 10. per 4num was abated for Taxes, and (o only 701. per Armum was paid. 


At Lag-day 1674 The 42 years expired, and the 1000. not being paid, the Executors of Charles Vaughan brought an Ejettment to recov.r the Premiſ: 


3 Julii 16 7 5. 


In May 1676. 


ſes for the remainder of the 5o yeats to fatisfie the 1000 I. and had a Verdiat; whereupon the ſaid Warwick as Heir and Ex<cutor to 
his Father,exhibited his Bill in Chaxcery, pretending that the 80 l- per Arm being paid, the 1000 1. ought to be ſunk and never paid. 
And prayed relicf againſt the Verdidt. 
And the Executors inſiſting that the Intereſt only had been paid, and that the Principal ought to have been paid: And upon Bam- 
fields obtaining an InjunRtion, It was FEES by conſent, that if the Court ſhould adjudge it a Mortgage, he would be De- 
creed to redeem the Premiſles, for elſe the would have kept the Executor out of poſſeſſion, that the £ooo 1. would 
not have been raiſed during the Term. 
Upon tne hearing, the Court conceived it to be a Mortgage, and direfted an Accompt to be taken how much had been paid 
above the Common Intereſt ſince Intereſt was reduced to 6 /, per Cent (which was 1650.) and that to be diſcompted out of the Prin- 
cipal, And what due Bazrfield was Decreed to pay in a year, and thereupon the Executors to reconvey. 
The Maſter Reported due to the Executors 623 /. 10s. (as remaining of the 10001.) which Report was Decreed, and the Money ſhould 
long fince have been paid, but for this Appeal. 
As to the pretended Agreement to have the i000 /. funk on payment of 80 /. per Azaum, for 42 years, there is no proof of jt, and 
no reaſon for it. 
For money was then at8/. per Cert. and no probability of changing; and it would be abſurd to think any man lends his 
Money to loſe the principal fo he may have the Intereſt for a time only. 
But in this Caſe (by Bamfield's means) the whole 80 /. per Annum was paid but for Nine Years, and for the other 33 years only 
70 [. per Annum was paid, the reſt being abated upon theDecree in 1651 3 $0 the Vayghar's have not had the whole 80 /. per 
nn. 

Alſo the Bargain was more for Bamfield's advantage than Vaughar's; for if Money had riſen to 10 /. per Cent. Vaughan could have 
had but 8. per Cert. during the Term, and was forced to let it heat that rate all the Term; for it was at Bamfield's eleftion only, to 
pay the principal or notz and whatever occaſion Vaxghan had had for his Money, he couJd not have called it in. Beſides, if the Inte- 
reſt fell to 61. per Anmum, Bamfield might by the Deeds at any time have paid in his Money, and ſaved 201. per Anmm of what he agre- 
ed to pay, which he would never do, but paid the 801. per Arnum for ſome time, and 70). for the reſt. 

And though Bamfield did from 1651. pay after the rate of 70 /. per Anmm, yet the Chancery has deducted 10. per Armm of it (which 

was above the Intereſt at 6. per Cert.) and alſo Intereſt for that 10. per Anmm ever fince 3 whereby the 10001. principal is ſunk 
to 623 I. And yet Bamfield would be fo unconſcionable, to have the Executors loſe that too. 


The Executors conceive they have hardſhip put upon them ſo to have the principal Debt ſunck by 101. per Anzmum, and hope 
they ſhall not be ſtript of the reſidue of their Juſt Debt, upon a pretence, for which, as there is no Proof, fo there is no 
Reaſon, Juſtice or Conſcience. 
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